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Finally, one might wish that the author had found room for the con- 
sideration of certain facts of economic and social history which deter- 
mine legal inequalities among the states, or are influenced by them. 
On one hand, we might have some study of the de facto bases of political 
inequality among states in international representative bodies. On the 
other hand, it might be noted that a doctrine of equality of substantive 
legal rights sedulously preached tends to induce that state of de facto 
equality upon which alone it could be finally justified, first by denying 
tactical advantages to the present possessors of superior numbers, 
wealth, and area, and secondly by encouraging political and legal devo- 
lution within the larger states. The principle of equality between 
Haiti and France is based on a sort of mysticism and superstition 
which deals in state entities in an abstract world, and which ends by 
making Frenchmen and Haitians very unequal, man for man, contrary 
to the premises of the naturalistic philosophy from which that prin- 
ciple sets out. But it mitigates the de facto superiority of France as 
against Haiti, and it may lead to the granting of votes to French colo- 
nies in international organizations, as it has in the Postal Union, a 
step which is ultimately calculated to produce a greater degree of state 
equality in the world. 

Raising these questions does not mean that Professor Dickinson has 
not produced a valuable work. Indeed, as he himself points out, the 
chief thing to be done at this stage of the study was to open up the 
subject and discover its difficulties. This task of analysis and prelimi- 
nary study Professor Dickinson has done in a most searching and com- 
prehensive way. 

Pitman B. Potter. 

University of Wisconsin. 

Treatise on International Law, with an Introductory Essay on the 
Definition and Nature of the Laws of Human Conduct. 
By Roland R. Fotjlke of the Philadelphia Bar. (Philadel- 
phia: J. C. Winton Company. 1920. 2 Vols. Pp. lxxxviii, 
1000.) 

According to the statement of the preface "This book has been 
written in an attempt to clear away some of the many obscurities and 
misconceptions which pervade the subject of international law and 
which are not only discouraging to the student but irritating to the 
mature reader The author does not pretend to have any 
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more than scraped the surface, but hopes he has succeeded in a more 
logical arrangement than that commonly found in the writers." 

As a preliminary to the treatment of the subject matter of inter- 
national law the author devotes 178 pages to a socio-philosophical 
discussion of the definition and nature of law in general. In this dis- 
cussion the author declares "the word 'state' will be used as meaning 
a community of men existing from within, and exerting its power by its 
own inherent force" (sec. 18). Later he says "A state is a community 
of men exerting its power as an organization by its own inherent force 
and not by a delegation of power from any other organization" (sec. 
42). "Pirates are an organization of men having the power from no- 
where but within, and, although not recognized, they bear all the marks 
of a state" (sec. 43), and again "They [pirates] therefore constitute a 
state without territory" (sec. 287). The author considers those who 
hold that "a body of pirates is not a state because of the fact that it 
is not recognized by the world and is organized for evil purposes" as 
in error. While this conclusion might be deduced from the definition 
of "state" which the author gives, it justifies grave doubt as to the 
validity of the definition. 

The definition of international law is somewhat involved. "Inter- 
national law, therefore, is the conception in terms of order, of the 
conduct of independent states as influenced by external and internal 
factors, from which external factors are excluded the forces of nature 
and external political power, which we may call the jural conception 
of the conduct" (sec. 108). 

Under the heading "Substantive International Law" which covers 
about four hundred pages there are some assertions which will scarcely 
be accepted; such as: "If the treaty is made purely for the event of 
hostilities, it may or may not be observed by the belligerent parties. 
This is entirely a matter in their discretion, and it frequently happens 
that warring powers will disregard treaties which they think are not 
to their advantage in carrying on hostilities" (sec. 390). While this 
last clause is true, this disregard of the treaty by a state does not relieve 
the state of its obligation. A treaty in regard to hostilities is no more 
"entirely a matter in their discretion" than any other treaty. The 
fact of the difference in remedy does not destroy the obligation to observe 
the treaty. 

Such general statements are made as " In short, war is simply bilat- 
eral force" (sec. 602), "A unilateral act of force therefore is not war, 
although it may lead to war" (sec. 640). This was not the opinion 
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at the Second Hague Conference, and at the present time, following a 
declaration, there may be a condition of war in the legal sense without 
any act of force. 

Throughout this work on international law there is, as stated by the 
author, an attempt to get away from the accepted method of treatment. 
New terms are introduced or old terms are used with new meanings. 
For the word "right" is generally substituted the word "power;" for 
the word "subject," "citizen," for "national" is substituted the word 
"member" and the like. Such changes may receive general sanction 
later, but the drift of opinion and international practice seems to be in 
the opposite direction. 

There are some errors of statement, perhaps due to proofreading, 
such as that submarine cables between a belligerent and neutral coun- 
try may be cut " in waters of belligerent or in the waters of the neutral 
or in the open sea" (p. 333, note 7) or in the title of section 981 "Neutral 
exporting company, " when the text refers to "exporting neutral country." 

The number of cases cited is comparatively few. The number of 
continental writers cited is also few. The citations from American and 
British writers are numerous. In these citations sometimes supporting 
and sometimes opposing the author's position there is no prejudice but 
an attempt to present the material fairly. The extent of these notes 
and citations covering many pages makes the volumes serviceable, 
whether or not one always agrees with the text. There is a good index 
and a valuable table of international persons. Probably the common 
arrangement of material in books of international law is not entirely 
satisfactory to any writer upon the subject, but he must weigh the 
advantages of the departure from the somewhat well beaten path of 
conventional method against nonconformity. The disadvantages of 
departure in this book seem to outweigh the advantages. 

The author should receive recognition for his courage in breaking 
away from the conventional method of treatment of the subject of 
international law, because by such attempts the value of methods may 
be measured and what is good in the old become more secure and what 
is bad be superseded. 

G. G. Wilson. 

Harvard University. 



